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Dying	without	a	Will	is	known	as	dying	intestate,	and	this	is	not	an	ideal	situation,	but	it's	far	more	common	than	you	think.	If	your	loved	one	has	passed	away	without	a	Will	tucked	away	in	the	drawer	and	with	no	executor	appointed,	you	won't	be	left	with	any	formal	instructions	to	help	you	determine	what	happens	with	their	estate.But	lets	find	out
what	leads	to	a	person	dying	intestate	first.	What	circumstances	usually	lead	to	a	person	dying	without	a	Will?	The	most	common	reason	people	die	without	a	Will,	or	dying	intestate,	is	due	to	inaction.	There	are	many	reasons	for	this	inaction,	including:	thinking	that	they	don't	have	sufficient	assets	to	justify	making	aWillbeing	fearful	of	discussing
deathintending	to	make	a	Will	but	simply	never	getting	around	to	it,	andbeing	unable	to	decide	what	to	do	in	the	Will	so	doing	nothing	(for	example,	not	being	able	to	decide	who	to	appoint	as	guardians	of	children).	Other	causes	of	an	intestacy	include:	the	inadvertent	revocation	of	a	Will,	for	example,	by	a	subsequent	marriagethe	loss	of	the	original
Will	by	the	Will-makerthe	existence	of	a	Will	signed	by	a	person	who	did	not	have	the	capacity	to	understand	what	they	were	doing,	orfailing	to	prepare	a	Will	properly.	This	might	be	caused	by	not	having	the	document	correctly	witnessed	or	forgetting	to	sign	the	document.	Intestacy	law:	What	happens	to	an	intestate	estate?	The	administration	of	an
intestate	estate	requires	someone	to	take	responsibility	to	see	it	through	(because	noexecutor	of	the	Willis	appointed).	For	this	reason,	an	application	needs	to	be	made	to	the	court	seeking	an	order	to	appoint	an	administrator	of	the	estate.	This	application	is	referred	to	as	an	application	for	a	grant	of	letters	of	administration	on	intestacy.	The	most
common	situations	that	give	rise	to	an	application	for	a	grant	of	letters	of	administration	are:	where	there	is	no	Will,	andwhere	there	is	a	Will,	but	all	of	the	nominated	executors	are	unable	to	act	(because	they	have	either	died,	have	lost	capacity	or	refuse	to	act).	In	this	scenario,	the	Will	remains	valid	but	an	administrator	needs	to	be	appointed	to
administer	the	estate.	In	all	cases	where	it	is	necessary	to	apply	for	a	grant	of	letters	of	administration,	it	is	usually	the	person	with	the	greatest	entitlement	to	the	estate	that	applies	for	the	grant	(because	there	is	no	executor	appointed	who	is	able	to	apply	for	a	grant	ofprobate).	For	example,	if	a	spouse	or	partner	survives	the	deceased,	they	would
usually	bring	the	application.	If	the	deceased	is	survived	by	children	(and	no	spouse)	then	one	or	more	of	them	could	apply.	A	dispute	can	arise	at	this	point	if	there	are	multiple	people	who	all	think	they	should	be	appointed	as	administrator.	This	dispute	will	need	to	be	sorted	out	before	the	administration	of	the	estate	can	commence.	What	makes
Grant	of	probate	different	from	letters	of	administration?	An	application	for	agrant	of	probateis	made	to	the	court	by	an	executor	appointed	by	a	Will.	The	grant	of	probate	confirms	that	the	Will	is	valid	and	that	the	executor	has	the	authority	to	deal	with	the	assets	of	the	estate.	An	application	for	a	grant	of	letters	of	administration	is	usually	made	to
the	court	where	there	is	no	Will	and	therefore	no	appointedexecutor.	In	this	case,	a	beneficiary	of	the	intestate	estate	will	apply	to	be	granted	the	formal	right	to	administer	the	estate.	Sec.	1.	(a)	The	estate	of	a	person	dying	intestate	shall	descend	and	be	distributed	as	provided	in	this	section.(b)	Except	as	otherwise	provided	in	subsection	(c),	the
surviving	spouse	shall	receive	the	following	share:(1)	One-half	(1/2)	of	the	net	estate	if	the	intestate	is	survived	by	at	least	one	(1)	child	or	by	the	issue	of	at	least	one	(1)	deceased	child.(2)	Three-fourths	(3/4)	of	the	net	estate,	if	there	is	no	surviving	issue,	but	the	intestate	is	survived	by	one	(1)	or	both	of	the	intestate's	parents.(3)	All	of	the	net	estate,	if
there	is	no	surviving	issue	or	parent.(c)	If	the	surviving	spouse	is	a	second	or	other	subsequent	spouse	who	did	not	at	any	time	have	children	by	the	decedent,	and	the	decedent	left	surviving	the	decedent	a	child	or	children	or	the	descendants	of	a	child	or	children	by	a	previous	spouse,	the	surviving	second	or	subsequent	childless	spouse	shall	take
only	an	amount	equal	to	twenty-five	percent	(25%)	of	the	remainder	of:(1)	the	fair	market	value	as	of	the	date	of	death	of	the	real	property	of	the	deceased	spouse;	minus(2)	the	value	of	the	liens	and	encumbrances	on	the	real	property	of	the	deceased	spouse.The	fee	shall,	at	the	decedent's	death,	vest	at	once	in	the	decedent's	surviving	child	or
children,	or	the	descendants	of	the	decedent's	child	or	children	who	may	be	dead.	A	second	or	subsequent	childless	spouse	described	in	this	subsection	shall,	however,	receive	the	same	share	of	the	personal	property	of	the	decedent	as	is	provided	in	subsection	(b)	with	respect	to	surviving	spouses	generally.(d)	The	share	of	the	net	estate	not
distributable	to	the	surviving	spouse,	or	the	entire	net	estate	if	there	is	no	surviving	spouse,	shall	descend	and	be	distributed	as	follows:(1)	To	the	issue	of	the	intestate,	if	they	are	all	of	the	same	degree	of	kinship	to	the	intestate,	they	shall	take	equally,	or	if	of	unequal	degree,	then	those	of	more	remote	degrees	shall	take	by	representation.(2)	Except
as	provided	in	subsection	(e),	if	there	is	a	surviving	spouse	but	no	surviving	issue	of	the	intestate,	then	to	the	surviving	parents	of	the	intestate.(3)	Except	as	provided	in	subsection	(e),	if	there	is	no	surviving	spouse	or	issue	of	the	intestate,	then	to	the	surviving	parents,	brothers,	and	sisters,	and	the	issue	of	deceased	brothers	and	sisters	of	the
intestate.	Each	living	parent	of	the	intestate	shall	be	treated	as	of	the	same	degree	as	a	brother	or	sister	and	shall	be	entitled	to	the	same	share	as	a	brother	or	sister.	However,	the	share	of	each	parent	shall	be	not	less	than	one-fourth	(1/4)	of	the	decedent's	net	estate.	Issue	of	deceased	brothers	and	sisters	shall	take	by	representation.(4)	If	there	is
no	surviving	parent	or	brother	or	sister	of	the	intestate,	then	to	the	issue	of	brothers	and	sisters.	If	the	distributees	described	in	this	subdivision	are	all	in	the	same	degree	of	kinship	to	the	intestate,	they	shall	take	equally	or,	if	of	unequal	degree,	then	those	of	more	remote	degrees	shall	take	by	representation.(5)	If	there	is	no	surviving	issue	or	parent
of	the	intestate	or	issue	of	a	parent,	then	to	the	surviving	grandparents	of	the	intestate	equally.(6)	If	there	is	no	surviving	issue	or	parent	or	issue	of	a	parent,	or	grandparent	of	the	intestate,	then	the	estate	of	the	decedent	shall	be	divided	into	that	number	of	shares	equal	to	the	sum	of:(A)	the	number	of	brothers	and	sisters	of	the	decedent's	parents
surviving	the	decedent;	plus(B)	the	number	of	deceased	brothers	and	sisters	of	the	decedent's	parents	leaving	issue	surviving	both	them	and	the	decedent;and	one	(1)	of	the	shares	shall	pass	to	each	of	the	brothers	and	sisters	of	the	decedent's	parents	or	their	respective	issue	per	stirpes.(7)	If	interests	in	real	estate	go	to	a	husband	and	wife	under	this
subsection,	the	aggregate	interests	so	descending	shall	be	owned	by	them	as	tenants	by	the	entireties.	Interests	in	personal	property	so	descending	shall	be	owned	as	tenants	in	common.(8)	If	there	is	no	person	mentioned	in	subdivisions	(1)	through	(7),	then	to	the	state.(e)	A	parent	may	not	receive	an	intestate	share	of	the	estate	of	the	parent's	minor
or	adult	child	if	the	parent	was	convicted	of	causing	the	death	of	the	child's	other	parent	by:(1)	murder	(IC	35-42-1-1);(2)	voluntary	manslaughter	(IC	35-42-1-3);	or(3)	another	criminal	act,	if	the	death	does	not	result	from	the	operation	of	a	vehicle.If	a	parent	is	disqualified	from	receiving	an	intestate	share	under	this	subsection,	the	estate	of	the
deceased	child	shall	be	distributed	as	though	the	parent	had	predeceased	the	child.Formerly:	Acts	1953,	c.112,	s.201;	Acts	1965,	c.405,	s.1.	As	amended	by	P.L.283-1987,	SEC.1;	P.L.5-1988,	SEC.154;	P.L.167-1988,	SEC.1;	P.L.176-2003,	SEC.3;	P.L.238-2005,	SEC.3;	P.L.61-2006,	SEC.1;	P.L.101-2008,	SEC.5;	P.L.1-2009,	SEC.151;	P.L.143-2009,	SEC.8;
P.L.142-2020,	SEC.32.The	net	estate	of	a	person	dying	intestate,	or	that	portion	thereof	with	respect	to	which	the	person	shall	have	died	intestate,	shall	descend	subject	to	the	provisions	of	RCW	11.04.250	and	11.02.070,	and	shall	be	distributed	as	follows:(1)	Share	of	surviving	spouse	or	state	registered	domestic	partner.	The	surviving	spouse	or	state
registered	domestic	partner	shall	receive	the	following	share:(a)	All	of	the	decedent's	share	of	the	net	community	estate;	and(b)	One-half	of	the	net	separate	estate	if	the	intestate	is	survived	by	issue;	or(c)	Three-quarters	of	the	net	separate	estate	if	there	is	no	surviving	issue,	but	the	intestate	is	survived	by	one	or	more	of	his	or	her	parents,	or	by	one
or	more	of	the	issue	of	one	or	more	of	his	or	her	parents;	or(d)	All	of	the	net	separate	estate,	if	there	is	no	surviving	issue	nor	parent	nor	issue	of	parent.(2)	Shares	of	others	than	surviving	spouse	or	state	registered	domestic	partner.	The	share	of	the	net	estate	not	distributable	to	the	surviving	spouse	or	state	registered	domestic	partner,	or	the	entire
net	estate	if	there	is	no	surviving	spouse	or	state	registered	domestic	partner,	shall	descend	and	be	distributed	as	follows:(a)	To	the	issue	of	the	intestate;	if	they	are	all	in	the	same	degree	of	kinship	to	the	intestate,	they	shall	take	equally,	or	if	of	unequal	degree,	then	those	of	more	remote	degree	shall	take	by	representation.(b)	If	the	intestate	not	be
survived	by	issue,	then	to	the	parent	or	parents	who	survive	the	intestate.(c)	If	the	intestate	not	be	survived	by	issue	or	by	either	parent,	then	to	those	issue	of	the	parent	or	parents	who	survive	the	intestate;	if	they	are	all	in	the	same	degree	of	kinship	to	the	intestate,	they	shall	take	equally,	or,	if	of	unequal	degree,	then	those	of	more	remote	degree
shall	take	by	representation.(d)	If	the	intestate	not	be	survived	by	issue	or	by	either	parent,	or	by	any	issue	of	the	parent	or	parents	who	survive	the	intestate,	then	to	the	grandparent	or	grandparents	who	survive	the	intestate;	if	both	maternal	and	paternal	grandparents	survive	the	intestate,	the	maternal	grandparent	or	grandparents	shall	take	one-
half	and	the	paternal	grandparent	or	grandparents	shall	take	one-half.(e)	If	the	intestate	not	be	survived	by	issue	or	by	either	parent,	or	by	any	issue	of	the	parent	or	parents	or	by	any	grandparent	or	grandparents,	then	to	those	issue	of	any	grandparent	or	grandparents	who	survive	the	intestate;	taken	as	a	group,	the	issue	of	the	maternal
grandparent	or	grandparents	shall	share	equally	with	the	issue	of	the	paternal	grandparent	or	grandparents,	also	taken	as	a	group;	within	each	such	group,	all	members	share	equally	if	they	are	all	in	the	same	degree	of	kinship	to	the	intestate,	or,	if	some	be	of	unequal	degree,	then	those	of	more	remote	degree	shall	take	by	representation.Community
propertydisposition:	RCW	11.02.070.generally:	Chapter	26.16	RCW.Page	2The	net	estate	of	a	person	dying	intestate,	or	that	portion	thereof	with	respect	to	which	the	person	shall	have	died	intestate,	shall	descend	subject	to	the	provisions	of	RCW	11.04.250	and	11.02.070,	and	shall	be	distributed	as	follows:(1)	Share	of	surviving	spouse	or	state
registered	domestic	partner.	The	surviving	spouse	or	state	registered	domestic	partner	shall	receive	the	following	share:(a)	All	of	the	decedent's	share	of	the	net	community	estate;	and(b)	One-half	of	the	net	separate	estate	if	the	intestate	is	survived	by	issue;	or(c)	Three-quarters	of	the	net	separate	estate	if	there	is	no	surviving	issue,	but	the	intestate
is	survived	by	one	or	more	of	his	or	her	parents,	or	by	one	or	more	of	the	issue	of	one	or	more	of	his	or	her	parents;	or(d)	All	of	the	net	separate	estate,	if	there	is	no	surviving	issue	nor	parent	nor	issue	of	parent.(2)	Shares	of	others	than	surviving	spouse	or	state	registered	domestic	partner.	The	share	of	the	net	estate	not	distributable	to	the	surviving
spouse	or	state	registered	domestic	partner,	or	the	entire	net	estate	if	there	is	no	surviving	spouse	or	state	registered	domestic	partner,	shall	descend	and	be	distributed	as	follows:(a)	To	the	issue	of	the	intestate;	if	they	are	all	in	the	same	degree	of	kinship	to	the	intestate,	they	shall	take	equally,	or	if	of	unequal	degree,	then	those	of	more	remote
degree	shall	take	by	representation.(b)	If	the	intestate	not	be	survived	by	issue,	then	to	the	parent	or	parents	who	survive	the	intestate.(c)	If	the	intestate	not	be	survived	by	issue	or	by	either	parent,	then	to	those	issue	of	the	parent	or	parents	who	survive	the	intestate;	if	they	are	all	in	the	same	degree	of	kinship	to	the	intestate,	they	shall	take
equally,	or,	if	of	unequal	degree,	then	those	of	more	remote	degree	shall	take	by	representation.(d)	If	the	intestate	not	be	survived	by	issue	or	by	either	parent,	or	by	any	issue	of	the	parent	or	parents	who	survive	the	intestate,	then	to	the	grandparent	or	grandparents	who	survive	the	intestate;	if	both	maternal	and	paternal	grandparents	survive	the
intestate,	the	maternal	grandparent	or	grandparents	shall	take	one-half	and	the	paternal	grandparent	or	grandparents	shall	take	one-half.(e)	If	the	intestate	not	be	survived	by	issue	or	by	either	parent,	or	by	any	issue	of	the	parent	or	parents	or	by	any	grandparent	or	grandparents,	then	to	those	issue	of	any	grandparent	or	grandparents	who	survive
the	intestate;	taken	as	a	group,	the	issue	of	the	maternal	grandparent	or	grandparents	shall	share	equally	with	the	issue	of	the	paternal	grandparent	or	grandparents,	also	taken	as	a	group;	within	each	such	group,	all	members	share	equally	if	they	are	all	in	the	same	degree	of	kinship	to	the	intestate,	or,	if	some	be	of	unequal	degree,	then	those	of
more	remote	degree	shall	take	by	representation.Community	propertydisposition:	RCW	11.02.070.generally:	Chapter	26.16	RCW.Page	3	11.04.010	"Issue"	and	"real	estate"	defined.	[Code	1881	3314;	1875	p	57	13;	1863	p	264	350;	1860	p	223	316;	1854	p	308	243,	part;	RRS	1354.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.02.005(4)	and	(5).
11.04.020	Descent	of	separate	real	property.	[1927	c	160	1;	Code	1881	3302;	1875	p	53	1;	1863	p	261	340;	1860	p	221	306;	1854	p	305	231;	RRS	1341.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.04.015.	11.04.030	Distribution	of	separate	personal	estate.	[Code	1881	3316;	1875	p	57	15;	1863	p	264	353;	1860	p	224	319;	1854	p	308	244;	RRS
1364.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.04.015.	11.04.040	Effect	of	advancement	where	widow	and	issue	survive.	[Code	1881	3317;	1875	p	58	16;	1863	p	265	354;	1860	p	224	320;	1854	p	309	245;	RRS	1365.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.04.041.	11.04.050	Descent	and	distribution	of	community	property.	[Code
1881	3303,	2411,	2412;	1879	p	78	12,	13;	RRS	1342.	Cf.	1875	p	55	2.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.04.015.	11.04.070	Survivorship	between	joint	tenants	abolished	Exceptions.	[1953	c	270	1;	1885	p	165	1;	RRS	1344.]	Repealed	by	1961	c	2	4.	11.04.080	Inheritance	by	illegitimate	child.	[Code	1881	3305;	1875	p	55	4;	1863	p	262
341;	1860	p	222	307;	1854	p	306	232;	RRS	1345.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.04.081.	11.04.090	Inheritance	from	illegitimate	child.	[Code	1881	3306;	1875	p	56	5;	1863	p	262	342;	1860	p	222	308;	1854	p	307	233;	RRS	1346.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.04.081.	11.04.100	Degree	of	kindred	How	computed.
[1945	c	72	1;	Code	1881	3307;	1875	p	56	6;	1863	p	263	343;	1860	p	222	309;	1854	p	307	235;	Rem.	Supp.	1945	1347.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.02.005(5)	and	11.04.035.	11.04.110	Right	of	representation	Posthumous	children.	[Code	1881	3315;	1875	p	57	14;	1863	p	264	351;	1860	p	223	317;	1854	p	308	243,	part;	RRS	1355.]
Repealed	by	1965	c	145	11.99.015.	See	RCW	11.02.005(3).	11.04.120	Advancement,	how	considered.	[Code	1881	3308;	1875	p	56	7;	1863	p	263	344;	1860	p	222	310;	1854	p	307	236;	RRS	1348.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.04.041.	11.04.130	Effect	on	distributive	shares.	[Code	1881	3309;	1875	p	56	8;	1863	p	263	345;	1860	p
222	311;	1854	p	307	237;	RRS	1349.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.04.041.	11.04.140	Procedure	in	determining	shares.	[Code	1881	3310;	1875	p	56	9;	1863	p	263	346;	1860	p	223	312;	1854	p	307	238;	RRS	1350.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.04.041.	11.04.150	What	is	advancement.	[Code	1881	3311;	1875	p
56	10;	1863	p	263	347;	1860	p	223	313;	1854	p	307	239;	RRS	1351.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.04.041.	11.04.160	Value	of	advancement,	how	determined.	[Code	1881	3312;	1875	p	57	11;	1863	p	263	348;	1860	p	223	314;	1854	p	307	240;	RRS	1352.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.04.041.	11.04.170	Death	of
descendant	advanced,	effect.	[Code	1881	3313;	1875	p	57	12;	1863	p	263	349;	1860	p	223	315;	1854	p	307	241;	RRS	1353.]	Repealed	by	1965	c	145	11.99.015.	See	RCW	11.04.041.	11.04.180	Devolution	of	property	in	case	of	simultaneous	death	of	owners.	[1943	c	113	1;	Rem.	Supp.	1943	1370-1.]	Repealed	by	1965	c	145	11.99.015.	Later	enactment,
see	RCW	11.05.010.	11.04.190	Procedure	when	beneficiaries	die	simultaneously.	[1943	c	113	2;	Rem.	Supp.	1943	1370-2.]	Repealed	by	1965	c	145	11.99.015.	Later	enactment,	see	RCW	11.05.020.	11.04.200	Joint	tenants	Simultaneous	death.	[1943	c	113	3;	Rem.	Supp.	1943	1370-3.]	Repealed	by	1965	c	145	11.99.015.	Later	enactment,	see	RCW
11.05.030.	11.04.210	Distribution	of	insurance	policy	when	insured	and	beneficiary	die	simultaneously.	[1943	c	113	4;	Rem.	Supp.	1943	1370-4.]	Repealed	by	1965	c	145	11.99.015.	Later	enactment,	see	RCW	11.05.040.	11.04.220	Scope	of	act	limited.	[1943	c	113	6;	Rem.	Supp.	1943	1370-6.]	Repealed	by	1965	c	145	11.99.015.	Later	enactment,	see
RCW	11.05.050.	11.04.260	Title	of	heirs	confirmed.	[1895	c	105	2;	RRS	1367.]	Repealed	by	1965	c	145	11.99.015.	11.04.270	Limitation	of	liability	for	debts.	[1965	c	145	11.04.270.	Prior:	1929	c	218	1;	1895	c	105	3;	RRS	1368.]	Repealed	by	2005	c	97	16.	11.04.280	Meaning	of	"heirs."	[1895	c	105	4;	RRS	1369.]	Repealed	by	1965	c	145	11.99.015.	See
RCW	11.02.005(6).	When	someone	passes	away	without	leaving	a	valid	will,	their	estate	is	distributed	according	to	intestacy	laws.	This	process	is	known	as	intestate	succession.	The	application	of	these	laws	varies	depending	on	the	jurisdiction,	but	there	are	some	general	concepts	that	apply	in	most	cases.	In	this	section,	we	will	discuss	the	basics	of
asset	distribution	in	intestate	estates.1.	The	first	step	in	the	process	is	to	determine	the	value	of	the	estate.	This	includes	all	the	assets	owned	by	the	deceased	at	the	time	of	their	death,	such	as	real	estate,	bank	accounts,	investments,	and	personal	property.	Debts	and	liabilities	are	also	taken	into	account	when	calculating	the	value	of	the	estate.2.	The
next	step	is	to	identify	the	heirs	of	the	estate.	In	general,	the	spouse	and	children	of	the	deceased	are	the	first	in	line	to	inherit.	If	there	is	no	spouse	or	children,	other	relatives	may	be	entitled	to	a	share	of	the	estate.	If	there	are	no	living	relatives,	the	estate	may	go	to	the	state.3.	Once	the	heirs	have	been	identified,	the	assets	of	the	estate	are
distributed	among	them.	This	is	usually	done	in	equal	shares,	but	the	rules	may	vary	depending	on	the	jurisdiction.	For	example,	some	states	have	rules	that	favor	the	surviving	spouse	over	the	children.4.	In	some	cases,	the	estate	may	need	to	go	through	probate	court	before	the	assets	can	be	distributed.	This	can	be	a	lengthy	and	expensive	process,
and	it	is	generally	best	to	avoid	probate	if	possible.5.	It	is	important	to	note	that	asset	distribution	in	intestate	estates	can	be	complicated,	especially	if	there	are	disputes	among	the	heirs.	In	some	cases,	it	may	be	necessary	to	hire	an	attorney	to	help	navigate	the	process.For	example,	let's	say	that	John	passes	away	without	a	will.	He	is	survived	by	his
wife,	Jane,	and	their	two	children,	Tom	and	Sarah.	John's	estate	includes	a	house	worth	$300,000,	a	car	worth	$20,000,	and	$50,000	in	bank	accounts.	After	determining	the	value	of	the	estate,	the	assets	would	be	divided	equally	among	Jane,	Tom,	and	Sarah.	They	would	each	receive	one-third	of	the	house,	the	car,	and	the	bank	accounts.Introduction
-	Asset	Distribution	in	Intestate	Estates:	What	to	Expect	2.	What	is	an	Intestate	Estate?	When	someone	passes	away	without	leaving	behind	a	valid	will,	their	estate	is	considered	an	intestate	estate.	In	such	cases,	the	distribution	of	assets	is	governed	by	state	laws.	The	process	of	asset	distribution	in	intestate	estates	can	be	complex	and	may	vary
depending	on	the	state	in	which	the	deceased	resided.	The	term	"intestate"	means	"without	a	will."There	are	several	factors	that	can	impact	the	distribution	of	assets	in	an	intestate	estate,	such	as	the	number	of	surviving	heirs,	the	types	of	assets	involved,	and	the	state	laws	that	govern	the	process.	Here	are	a	few	key	things	to	keep	in	mind:1.	State
laws	dictate	how	an	intestate	estate	is	distributed:	When	someone	dies	without	a	will,	state	laws	determine	who	inherits	the	deceased's	assets.	The	laws	can	vary	from	state	to	state,	so	it's	important	to	understand	the	specific	rules	in	your	state.2.	Surviving	spouses	and	children	usually	have	priority:	In	many	states,	a	surviving	spouse	and	children	are
given	priority	when	it	comes	to	inheriting	assets	from	an	intestate	estate.	If	there	is	no	surviving	spouse	or	children,	other	relatives	may	be	eligible	to	inherit.3.	Assets	may	need	to	go	through	probate:	Even	though	there	is	no	will,	the	assets	of	an	intestate	estate	may	still	need	to	go	through	probate.	This	is	a	court-supervised	process	that	ensures	the
assets	are	distributed	according	to	state	law.4.	Personal	property	may	be	distributed	differently	than	real	estate:	In	some	states,	personal	property	(such	as	furniture	and	jewelry)	may	be	distributed	differently	than	real	estate.	For	example,	personal	property	may	be	divided	equally	among	surviving	heirs,	while	real	estate	may	be	inherited	by	a	single
heir.It's	important	to	note	that	the	distribution	of	assets	in	an	intestate	estate	can	be	complex,	and	there	may	be	exceptions	to	the	rules	outlined	above.	If	you	are	the	executor	of	an	intestate	estate,	it's	recommended	that	you	seek	the	guidance	of	an	attorney	who	specializes	in	probate	law	to	ensure	that	the	assets	are	distributed	correctly.What	is	an
Intestate	Estate	-	Asset	Distribution	in	Intestate	Estates:	What	to	Expect	3.	Who	Can	Inherit	in	an	Intestate	Estate?	When	a	person	dies	without	leaving	a	will,	the	distribution	of	their	assets	will	fall	under	the	laws	of	intestacy.	In	other	words,	the	state	where	the	deceased	person	lived	will	determine	how	their	assets	will	be	distributed	among	their
heirs.	This	can	be	a	complicated	and	overwhelming	process,	particularly	for	those	who	are	not	familiar	with	the	laws	of	intestacy.	One	of	the	most	important	considerations	in	asset	distribution	is	who	can	inherit	in	an	intestate	estate.	1.	Spouse:	In	most	states,	the	surviving	spouse	will	inherit	the	bulk	of	the	estate.	However,	the	amount	that	the	spouse
can	inherit	will	depend	on	whether	the	deceased	person	had	any	surviving	children	or	parents.	2.	Children:	If	the	deceased	person	has	surviving	children,	they	will	typically	receive	a	portion	of	the	estate.	The	amount	that	each	child	receives	will	depend	on	various	factors,	such	as	the	number	of	children	and	the	assets	in	the	estate.	3.	Parents:	If	the
deceased	person	does	not	have	a	surviving	spouse	or	children,	their	parents	may	be	entitled	to	inherit	the	estate.	4.	Siblings:	If	the	deceased	person	does	not	have	a	surviving	spouse,	children,	or	parents,	their	siblings	may	be	entitled	to	inherit	the	estate.	It	is	worth	noting	that	the	laws	of	intestacy	can	be	complex	and	are	subject	to	change	depending
on	the	state	where	the	deceased	person	lived.	For	example,	some	states	may	have	different	rules	regarding	the	distribution	of	assets	if	the	deceased	person	had	stepchildren	or	adopted	children.	In	addition,	the	laws	governing	inheritance	may	be	different	if	the	deceased	person	owned	property	in	more	than	one	state.	Understanding	who	can	inherit
in	an	intestate	estate	is	crucial	to	ensuring	that	the	estate	is	distributed	fairly	and	according	to	the	law.	If	you	are	dealing	with	the	distribution	of	an	intestate	estate,	it	is	recommended	to	seek	the	advice	of	an	experienced	estate	planning	attorney	to	help	guide	you	through	the	process.Who	Can	Inherit	in	an	Intestate	Estate	-	Asset	Distribution	in
Intestate	Estates:	What	to	Expect	4.	Understanding	the	Rules	of	Intestate	Succession	When	someone	dies	without	a	will,	it	can	be	a	confusing	and	stressful	time	for	their	loved	ones.	Understanding	the	laws	and	rules	of	intestate	succession	is	crucial	in	knowing	how	the	deceased's	assets	will	be	distributed.	Intestate	succession	laws	vary	by	state,	but
they	generally	follow	a	hierarchy	of	who	will	inherit	the	assets.	The	laws	take	into	account	the	deceased's	surviving	spouse,	children,	parents,	siblings,	and	other	relatives.	In	this	section,	we'll	dive	into	the	details	of	understanding	the	rules	of	intestate	succession.1.	The	surviving	spouse	is	usually	the	first	in	line	to	inherit	assets.	If	there	are	children,
the	spouse	will	typically	inherit	a	portion	of	the	assets,	and	the	children	will	inherit	the	rest.	If	there	is	no	surviving	spouse,	the	children	will	inherit	the	assets	equally.	If	there	are	no	children	or	surviving	spouse,	the	assets	will	typically	go	to	the	deceased's	parents,	siblings,	or	other	relatives.2.	If	the	deceased	was	unmarried	but	had	children,	the
children	will	typically	inherit	the	assets	equally.	If	there	are	no	children,	the	assets	will	go	to	the	deceased's	parents,	siblings,	or	other	relatives.3.	It's	important	to	note	that	intestate	succession	laws	only	apply	to	assets	that	would	have	gone	through	probate.	Assets	that	have	beneficiary	designations,	such	as	life	insurance	policies	or	retirement
accounts,	will	go	to	the	designated	beneficiaries	regardless	of	the	intestate	succession	laws.4.	If	there	are	disputes	among	family	members	over	the	distribution	of	assets,	it	can	lead	to	lengthy	and	costly	legal	battles.	It's	important	to	seek	legal	guidance	in	these	situations	to	ensure	a	fair	and	equitable	distribution	of	assets.5.	Let's	take	an	example.
John	passed	away	without	a	will,	and	he	was	survived	by	his	wife	and	two	children.	In	this	case,	his	wife	would	typically	inherit	one-third	of	the	assets,	and	the	children	would	inherit	the	remaining	two-thirds	equally.	If	John	had	been	unmarried	but	had	two	children,	the	children	would	inherit	the	assets	equally.Understanding	the	rules	of	intestate
succession	is	crucial	when	dealing	with	the	distribution	of	assets	in	an	intestate	estate.	While	the	laws	vary	by	state,	they	generally	follow	a	hierarchy	of	who	will	inherit	the	assets.	Seeking	legal	guidance	can	help	ensure	a	fair	and	equitable	distribution	of	assets	and	can	prevent	disputes	among	family	members.Understanding	the	Rules	of	Intestate
Succession	-	Asset	Distribution	in	Intestate	Estates:	What	to	Expect	5.	How	Assets	are	Distributed	in	Intestate	Estates?	When	someone	dies	without	a	will,	their	estate	is	called	an	intestate	estate.	In	this	situation,	the	court	will	decide	how	the	assets	will	be	distributed	among	the	heirs.	Depending	on	the	state's	intestacy	laws,	the	distribution	of	assets
can	vary.	The	court	usually	looks	at	the	deceased's	family	tree,	and	the	assets	are	distributed	to	the	closest	living	relatives.It	is	important	to	note	that	assets	held	in	joint	tenancy	or	as	community	property	with	the	right	of	survivorship	will	automatically	pass	to	the	surviving	joint	owner	or	spouse.	Assets	with	designated	beneficiaries,	such	as	life
insurance	policies	and	retirement	accounts,	will	also	go	directly	to	the	named	beneficiaries.Here	are	some	things	to	keep	in	mind	about	how	assets	are	distributed	in	intestate	estates:1.	Spouse	and	children:	In	most	states,	if	the	deceased	had	a	spouse	and	children,	the	spouse	will	receive	a	portion	of	the	assets,	and	the	children	will	split	the	remaining
portion	equally.	The	amount	the	spouse	receives	varies	depending	on	the	state,	but	it	is	usually	at	least	one-third	of	the	assets.For	example,	let's	say	John	died	without	a	will,	and	he	had	a	wife	and	two	children.	In	a	state	where	the	spouse	receives	one-third	of	the	assets,	the	wife	would	receive	one-third,	and	the	children	would	split	the	remaining	two-
thirds	equally.2.	Spouse	and	no	children:	If	the	deceased	had	a	spouse	but	no	children,	the	spouse	will	usually	receive	all	of	the	assets.3.	Children	and	no	spouse:	If	the	deceased	had	children	but	no	spouse,	the	children	will	split	the	assets	equally.4.	Parents:	If	the	deceased	had	no	spouse	or	children,	the	assets	will	go	to	their	parents.	If	one	parent	is
deceased,	the	other	parent	will	receive	the	entire	estate.	If	both	parents	are	deceased,	the	assets	will	be	split	equally	among	the	deceased's	siblings.5.	No	spouse,	children,	or	parents:	If	the	deceased	had	no	living	spouse,	children,	or	parents,	the	assets	will	be	distributed	to	the	deceased's	siblings.	If	no	siblings	are	living,	the	assets	will	be	distributed
to	the	deceased's	nieces	and	nephews.It	is	essential	to	have	a	will,	as	it	allows	you	to	decide	how	your	assets	will	be	distributed	after	your	death.	By	creating	a	will,	you	can	ensure	that	your	assets	go	to	the	people	you	want	them	to	go	to.How	Assets	are	Distributed	in	Intestate	Estates	-	Asset	Distribution	in	Intestate	Estates:	What	to	Expect	6.	The
Role	of	the	Administrator	in	Asset	Distribution	Asset	distribution	in	intestate	estates	involves	a	lot	of	legal	processes	and	procedures.	There	are	several	rules	and	regulations	that	guide	how	the	assets	of	a	deceased	person	should	be	distributed	to	their	heirs.	One	of	the	key	players	in	the	distribution	process	is	the	administrator.	The	administrator	is
typically	appointed	by	the	court	to	manage	the	affairs	of	the	estate.	They	are	responsible	for	ensuring	that	the	assets	of	the	deceased	are	accounted	for,	debts	are	paid,	and	the	remaining	assets	are	distributed	to	the	rightful	heirs.	The	role	of	the	administrator	is	crucial	to	the	asset	distribution	process,	and	it	is	important	to	understand	what	it
entails.Here	are	some	key	points	to	keep	in	mind	regarding	the	role	of	the	administrator	in	asset	distribution:1.	Identifying	and	locating	assets:	One	of	the	primary	responsibilities	of	the	administrator	is	to	locate	and	identify	all	the	assets	of	the	deceased.	This	includes	bank	accounts,	real	estate,	investments,	and	personal	property.	The	administrator
must	ensure	that	all	assets	are	accounted	for	and	properly	valued.2.	Paying	debts	and	taxes:	The	administrator	is	also	responsible	for	paying	any	outstanding	debts	and	taxes	owed	by	the	deceased.	This	includes	funeral	expenses,	outstanding	loans,	and	any	taxes	owed	to	the	government.	The	administrator	must	ensure	that	all	debts	and	taxes	are	paid
before	any	assets	are	distributed	to	the	heirs.3.	Distributing	assets	to	heirs:	Once	all	debts	and	taxes	have	been	paid,	the	administrator	can	distribute	the	remaining	assets	to	the	heirs.	This	is	typically	done	according	to	the	laws	of	intestacy	in	the	state	where	the	deceased	lived.	For	example,	if	the	deceased	had	a	surviving	spouse	and	children,	the
spouse	would	typically	receive	a	portion	of	the	assets,	and	the	children	would	split	the	remainder.4.	Keeping	accurate	records:	Throughout	the	asset	distribution	process,	the	administrator	must	keep	accurate	records	of	all	transactions	and	communications.	This	includes	keeping	track	of	all	assets,	debts,	and	expenses,	as	well	as	any	communication
with	heirs	or	creditors.	These	records	may	be	subject	to	review	by	the	court,	so	it	is	important	that	they	are	accurate	and	complete.The	role	of	the	administrator	in	asset	distribution	is	critical	to	ensuring	that	the	assets	of	a	deceased	person	are	properly	accounted	for	and	distributed	to	the	rightful	heirs.	It	is	important	to	choose	an	administrator	who
is	trustworthy,	organized,	and	knowledgeable	about	the	legal	processes	involved.	By	understanding	the	role	of	the	administrator,	you	can	have	a	better	idea	of	what	to	expect	during	the	asset	distribution	process.The	Role	of	the	Administrator	in	Asset	Distribution	-	Asset	Distribution	in	Intestate	Estates:	What	to	Expect	7.	Common	Issues	that	Arise	in
Asset	Distribution	of	Intestate	Estates	When	someone	passes	away	without	a	will,	their	assets	are	distributed	based	on	the	intestacy	laws	of	their	state.	While	this	may	seem	straightforward,	there	are	often	common	issues	that	arise	in	the	asset	distribution	of	intestate	estates.	These	issues	can	cause	delays,	lead	to	family	disputes,	and	result	in
unintended	consequences.	It	is	important	to	understand	these	issues	and	how	they	can	be	avoided	or	addressed.1.	Identifying	heirs:	One	of	the	first	steps	in	asset	distribution	of	an	intestate	estate	is	identifying	the	deceased	person's	heirs.	This	can	be	complicated	if	there	are	multiple	potential	heirs	or	if	the	deceased	person	had	a	non-traditional
family	structure.	For	example,	if	the	deceased	person	was	not	legally	married	but	had	a	long-term	partner,	that	partner	may	not	be	considered	an	heir	under	the	intestacy	laws	of	their	state.2.	Valuing	assets:	Once	the	heirs	have	been	identified,	the	assets	of	the	estate	must	be	valued.	This	can	be	challenging	if	the	deceased	person	had	complex	assets
such	as	real	estate,	investments,	or	business	interests.	It	is	important	to	obtain	accurate	valuations	of	these	assets	to	ensure	they	are	distributed	fairly	among	the	heirs.3.	Settling	debts:	Before	any	assets	can	be	distributed	to	the	heirs,	the	debts	of	the	estate	must	be	settled.	This	includes	any	outstanding	bills,	taxes,	or	other	obligations.	If	there	are
not	enough	assets	in	the	estate	to	cover	these	debts,	the	heirs	may	not	receive	their	full	share	of	the	estate.4.	Disputes	among	heirs:	In	some	cases,	there	may	be	disputes	among	the	heirs	regarding	the	distribution	of	the	assets.	This	can	be	especially	difficult	if	there	are	emotional	attachments	to	certain	items,	such	as	family	heirlooms	or	sentimental
possessions.	It	is	important	to	try	to	address	these	disputes	through	mediation	or	other	methods	to	avoid	costly	legal	battles.5.	Unintended	consequences:	Finally,	there	may	be	unintended	consequences	of	the	intestacy	laws	that	result	in	assets	being	distributed	in	a	way	that	the	deceased	person	did	not	intend.	For	example,	if	the	deceased	person
had	a	child	out	of	wedlock,	that	child	may	not	be	considered	an	heir	under	the	intestacy	laws	of	their	state.	Similarly,	if	the	deceased	person	had	a	strained	relationship	with	a	family	member,	that	person	may	still	be	entitled	to	a	share	of	the	estate	under	the	intestacy	laws.While	intestacy	laws	provide	a	framework	for	asset	distribution	when	someone
passes	away	without	a	will,	there	are	often	common	issues	that	arise.	By	understanding	these	issues	and	working	with	an	experienced	attorney,	you	can	ensure	that	the	assets	of	the	estate	are	distributed	in	a	way	that	is	fair	and	reflects	the	wishes	of	the	deceased	person	as	much	as	possible.Common	Issues	that	Arise	in	Asset	Distribution	of	Intestate
Estates	-	Asset	Distribution	in	Intestate	Estates:	What	to	Expect	8.	The	Importance	of	Estate	Planning	Importance	of	estate	planningWhen	someone	passes	away	without	a	will,	their	estate	will	go	through	intestate	succession,	which	means	that	the	state	will	determine	who	gets	what	from	the	estate.	This	can	result	in	the	distribution	of	assets	in	a
manner	that	is	not	aligned	with	the	wishes	of	the	deceased.	Therefore,	it	is	important	to	engage	in	estate	planning	to	avoid	intestate	succession.	Estate	planning	can	ensure	that	your	assets	are	distributed	according	to	your	wishes,	and	can	help	minimize	conflicts	among	your	loved	ones	after	you	pass	away.	Here	are	some	important	points	to	keep	in
mind	when	it	comes	to	avoiding	intestate	succession	through	estate	planning:1.	A	will	is	a	critical	component	of	estate	planning.	It	is	a	legal	document	that	specifies	how	your	assets	should	be	distributed	after	you	pass	away.	If	you	die	without	a	will,	your	assets	will	be	distributed	according	to	state	law,	which	may	not	align	with	your	wishes.2.	Trusts
are	another	important	tool	for	estate	planning.	A	trust	is	a	legal	arrangement	in	which	a	trustee	holds	and	manages	assets	for	the	benefit	of	the	trusts	beneficiaries.	Trusts	can	help	you	avoid	probate,	minimize	taxes,	and	ensure	that	your	assets	are	distributed	according	to	your	wishes.3.	Beneficiary	designations	are	another	important	consideration
when	it	comes	to	estate	planning.	Life	insurance	policies,	retirement	accounts,	and	other	financial	products	often	allow	you	to	name	a	beneficiary,	who	will	receive	the	assets	upon	your	death.	Make	sure	that	your	beneficiary	designations	are	up	to	date	and	in	alignment	with	your	wishes.4.	estate	planning	can	help	minimize	conflicts	among	your	loved
ones	after	you	pass	away.	By	specifying	how	your	assets	should	be	distributed,	you	can	help	prevent	disputes	among	family	members	or	other	beneficiaries.5.	Finally,	it	is	important	to	engage	in	estate	planning	regardless	of	your	age	or	financial	situation.	Estate	planning	is	not	just	for	the	wealthy	or	the	elderly.	Anyone	who	has	assets	and	wants	to
ensure	that	they	are	distributed	according	to	their	wishes	should	engage	in	estate	planning.	For	example,	if	you	have	a	young	child,	you	may	want	to	specify	who	will	be	their	guardian	in	the	event	of	your	death,	and	how	your	assets	will	be	managed	for	their	benefit.The	Importance	of	Estate	Planning	-	Asset	Distribution	in	Intestate	Estates:	What	to
Expect	9.	Seeking	Legal	Guidance	in	Asset	Distribution	of	Intestate	Estates	When	it	comes	to	the	asset	distribution	of	intestate	estates,	seeking	legal	guidance	is	crucial	to	avoid	unnecessary	disputes.	The	complexity	of	intestacy	laws	and	the	emotional	stress	of	losing	a	loved	one	can	make	the	process	overwhelming.	An	experienced	attorney	can
provide	valuable	insights	and	help	guide	you	through	the	process.	They	can	also	offer	objective	advice	and	help	negotiate	with	other	family	members	to	reach	a	fair	distribution	of	assets.Here	are	some	key	points	to	consider	when	seeking	legal	guidance	in	asset	distribution	of	intestate	estates:1.	Understanding	intestacy	laws:	An	attorney	can	help	you
understand	the	complexities	of	intestacy	laws,	which	vary	from	state	to	state.	They	can	advise	you	on	the	legal	requirements	for	asset	distribution	and	help	ensure	that	all	legal	procedures	are	followed.2.	Identifying	assets:	An	attorney	can	help	identify	all	assets	of	the	deceased,	including	those	that	may	not	be	immediately	apparent.	For	example,	the
deceased	may	have	had	a	life	insurance	policy	that	was	not	known	to	the	family.3.	Resolving	disputes:	In	some	cases,	disputes	may	arise	among	family	members	over	the	distribution	of	assets.	An	attorney	can	help	mediate	these	disputes	and	work	towards	a	fair	resolution.4.	Tax	implications:	An	attorney	can	advise	you	on	the	tax	implications	of	asset
distribution	and	help	you	minimize	tax	liabilities.5.	Avoiding	mistakes:	Mistakes	in	the	asset	distribution	process	can	be	costly	and	time-consuming	to	correct.	An	attorney	can	help	you	avoid	these	mistakes	and	ensure	that	the	process	goes	as	smoothly	as	possible.For	example,	let's	say	that	a	family	member	passes	away	without	a	will,	leaving	behind	a
house	and	some	personal	belongings.	The	deceased	has	three	children,	but	one	of	them	lives	overseas	and	is	not	aware	of	the	situation.	An	attorney	can	help	identify	all	assets,	including	the	house,	and	advise	the	family	on	how	to	proceed	with	the	asset	distribution	process.	They	can	also	help	mediate	any	disputes	that	may	arise	among	family
members	and	ensure	that	the	distribution	of	assets	is	fair	and	equitable.Seeking	Legal	Guidance	in	Asset	Distribution	of	Intestate	Estates	-	Asset	Distribution	in	Intestate	Estates:	What	to	Expect	I	was	close	to	someone	who	died	without	leaving	a	valid	will,	which	meant	an	administrator	had	to	be	appointed	to	handle	the	intestate	estate.	Through	this
process,	the	estate	was	passed	to	someone	who	I	felt	wasnt	deserving	of	it.	I	believe	the	deceased	person	would	have	wanted	me	included	in	the	distribution	of	their	estate.	But	can	I	contest	it	when	there	is	no	will?Why	its	important	to	make	a	willIts	far	better	to	have	a	will,	rather	than	leave	the	distribution	of	your	assets	to	chance.	Almost	half	of	all
Australians	dont	have	a	will	and	so	will	have	no	control	over	where	their	estate	goes.	It	could	actually	go	to	people	they	wouldnt	want	to	enrich	with	their	accumulated	assets.You	can	learn	more	about	what	happens	when	someone	dies	without	a	will	on	the	State	Library	NSW	website.How	is	an	intestate	estate	distributed?If	there	is	no	will	when	a
person	dies,	the	estate	will	be	distributed	according	to	a	set	formula	called	the	law	of	intestacy.When	a	person	dies	intestate,	the	distribution	of	the	deceaseds	estate	depends	on	the	relationship	people	had	to	that	person.	Top	of	the	list	in	intestate	distribution	is	the	spouse	or	partner,	followed	by	children,	parents,	siblings,	grandparents,	aunts	and
uncles,	and	finally	first	cousins.The	bad	news	is	that	if	none	of	these	people	can	be	found	or	they	are	no	longer	living,	the	state	government	gets	the	lot.	Now,	I	cant	think	of	anybody	who	would	like	their	life	savings	to	be	handed	to	the	government.	So,	I	urge	you	to	get	a	properly	drafted	will	to	make	sure	your	estate	goes	to	those	you	love.Can	you
contest	an	intestate	estate?To	contest	an	intestate	estate,	you	need	to	be	an	eligible	person	under	the	NSW	Succession	Act	2006.	In	the	vast	majority	of	cases	this	is	a	spouse,	de	facto	partner,	child	or	dependant.Where	the	deceased	has	ex-spouses	or	children	from	a	previous	relationship,	the	court	may	decide	to	include	them	in	a	distribution	of	the
estate.	It	can	get	particularly	complicated	in	blended	families	and	among	de	facto	partners,	where	the	relationship	needs	to	be	proven.If	a	person	can	satisfy	the	legal	requirements	of	eligibility,	they	will	still	need	to	satisfy	the	court	that	they	have	a	real	need	for	support	from	the	estate.	The	court	weighs	the	financial	situation	and	future	needs	of	the
claimant	and	other	beneficiaries,	as	well	as	the	closeness	of	their	relationship	to	the	deceased.Any	claim	to	a	deceased	estate	must	be	just	and	moralWhere	the	government	would	otherwise	be	entitled	to	the	estate,	section	137(1)(b)	of	the	Succession	Act	says	a	person	outside	the	family,	or	an	organisation	that	reasonably	could	have	expected	to	be
included	in	a	will,	can	make	a	claim,	but	has	to	satisfy	the	court	their	claim	is	just	and	moral	and	establish	there	is	a	real	need.It	is	a	complex	process	and	anyone	thinking	of	making	a	claim	on	an	intestate	estate	should	first	consult	a	lawyer	who	is	experienced	in	wills	and	estates.For	further	information	please	see	Contesting	a	will	in	NSW	the	horror
story	edition	andCan	an	adopted	child	challenge	the	will	of	adoptive	parents?	64.2-200.	Course	of	descents	generally;	right	of	Commonwealth	if	no	other	heir.A.	The	real	estate	of	any	decedent	not	effectively	disposed	of	by	will	descends	and	passes	by	intestate	succession	in	the	following	course:1.	To	the	surviving	spouse	of	the	decedent,	unless	the
decedent	is	survived	by	children	or	their	descendants,	one	or	more	of	whom	are	not	children	or	their	descendants	of	the	surviving	spouse,	in	which	case,	two-thirds	of	the	estate	descends	and	passes	to	the	decedent's	children	and	their	descendants,	and	one-third	of	the	estate	descends	and	passes	to	the	surviving	spouse.2.	If	there	is	no	surviving
spouse,	then	the	estate	descends	and	passes	to	the	decedent's	children	and	their	descendants.3.	If	there	is	none	of	the	foregoing,	then	to	the	decedent's	parents,	or	to	the	surviving	parent.4.	If	there	is	none	of	the	foregoing,	then	to	the	decedent's	siblings,	and	their	descendants.5.	If	there	is	none	of	the	foregoing,	then	one-half	of	the	estate	descends
and	passes	to	the	kindred	of	one	of	the	decedent's	parents	and	one-half	descends	and	passes	to	the	kindred	of	the	other	of	the	decedent's	parents	in	the	following	course:a.	To	the	decedent's	grandparents,	or	to	the	surviving	grandparent.b.	If	there	is	none	of	the	foregoing,	then	to	the	decedent's	uncles	and	aunts,	and	their	descendants.c.	If	there	is
none	of	the	foregoing,	then	to	the	decedent's	great-grandparents.d.	If	there	is	none	of	the	foregoing,	then	to	the	siblings	of	the	decedent's	grandparents,	and	their	descendants.e.	And	so	on,	in	other	cases,	without	end,	passing	to	the	nearest	lineal	ancestors,	and	the	descendants	of	such	ancestors.B.	If	there	are	no	surviving	kindred	of	one	of	the
decedent's	parents,	the	whole	estate	descends	and	passes	to	the	surviving	kindred	of	the	other	of	the	decedent's	parents.	If	there	are	no	kindred	of	either	parent,	the	whole	estate	descends	and	passes	to	the	kindred	of	the	decedent's	most	recent	spouse,	if	any,	provided	that	the	decedent	and	the	spouse	were	married	at	the	time	of	the	spouse's	death,
as	if	such	spouse	had	died	intestate	and	entitled	to	the	estate.C.	If	there	is	no	other	heir	of	a	decedent's	real	estate,	such	real	estate	is	subject	to	escheat	to	the	Commonwealth	in	accordance	with	Chapter	24	(	55.1-2400	et	seq.)	of	Title	55.1.Code	1950,	64-1;	1956,	c.	109;	1968,	c.	656,	64.1-1;	1977,	c.	474;	1982,	c.	304;	1985,	c.	189;	1990,	c.	831;
2012,	c.	614;	2020,	c.	900.	64.2-201.	Distribution	of	personal	estate;	right	of	Commonwealth	if	no	other	distributee.A.	The	surplus	of	the	personal	estate	or	any	part	thereof	of	any	decedent,	after	payment	of	funeral	expenses,	charges	of	administration,	and	debts,	and	subject	to	the	provisions	of	Article	2	(	64.2-309	et	seq.)	of	Chapter	3,	not	effectively
disposed	of	by	will	passes	by	intestate	succession	and	is	distributed	to	the	same	persons,	and	in	the	same	proportions,	as	real	estate	descends	pursuant	to	64.2-200.B.	If	there	is	no	other	distributee	of	a	decedent's	personal	estate,	such	personal	estate	shall	accrue	to	the	Commonwealth.Code	1950,	64-11,	64-12;	1968,	c.	656,	64.1-11,	64.1-12;	1978,	c.
647;	1981,	c.	580;	1982,	c.	304;	1983,	c.	320;	2012,	c.	614.	64.2-202.	When	persons	take	per	capita	and	when	per	stirpes;	collaterals	of	the	half	blood.A.	A	decedent's	estate,	or	each	half	portion	of	such	estate	when	division	is	required	by	subdivision	A	5	of	64.2-200,	shall,	except	when	otherwise	provided	in	subdivision	A	1	of	64.2-200,	be	divided	into
as	many	equal	shares	as	there	are	(i)	heirs	and	distributees	who	are	in	the	closest	degree	of	kinship	to	the	decedent	and	(ii)	deceased	persons,	if	any,	in	the	same	degree	of	kinship	to	the	decedent	who,	if	living,	would	have	been	heirs	and	distributees	and	who	left	descendants	surviving	at	the	time	of	the	decedent's	death.	One	share	of	the	estate	or
half	portion	thereof	shall	descend	and	pass	to	each	such	heir	and	distributee	and	one	share	shall	descend	and	pass	per	stirpes	to	such	descendants.B.	Notwithstanding	the	provisions	of	subsection	A,	collaterals	of	the	half	blood	shall	inherit	only	half	as	much	as	those	of	the	whole	blood.Code	1950,	64-2,	64-3;	1968,	c.	656,	64.1-2,	64.1-3;	1986,	c.	305;
2012,	c.	614.	64.2-203.	Inheritance	rights	of	certain	individuals.A.	Except	as	otherwise	provided	by	law,	no	person	is	barred	from	inheriting	because	such	person	or	a	person	through	whom	he	claims	his	inheritance	is	or	has	been	an	alien.B.	A	person	who	is	related	to	the	decedent	through	two	lines	of	relationship	is	entitled	to	only	a	single	share	based
on	the	relationship	that	would	entitle	him	to	the	larger	share.Code	1950,	64-4;	1968,	c.	656,	64.1-4;	1978,	c.	647,	64.1-6.1;	2012,	c.	614.	64.2-204.	Afterborn	heirs.Relatives	of	the	decedent	conceived	before	his	death	but	born	thereafter,	and	children	resulting	from	assisted	conception	born	after	the	decedent's	death	who	are	determined	to	be	relatives
of	the	decedent	as	provided	in	Chapter	9	(	20-156	et	seq.)	of	Title	20,	shall	inherit	as	if	they	had	been	born	during	the	lifetime	of	the	decedent.1978,	c.	647,	64.1-8.1;	1994,	c.	919;	2012,	c.	614.	64.2-205.	Right	of	entry	or	action	for	land	not	affected	by	descent	cast.The	right	to	make	entry	on	or	bring	an	action	to	recover	land	is	not	tolled	or	defeated	by
descent	cast.Code	1950,	64-10;	1968,	c.	656,	64.1-10;	2012,	c.	614.	64.2-206.	Advancements	brought	into	hotchpot.When	the	descendant	of	a	decedent	receives	any	property	as	an	advancement	from	the	decedent	during	the	decedent's	lifetime	or	under	the	decedent's	will,	and	the	descendant,	or	any	descendant	of	his,	is	also	to	receive	a	distribution
of	any	portion	of	the	decedent's	intestate	estate,	real	or	personal,	the	advancement	shall	be	brought	into	hotchpot	with	the	intestate	estate	and	the	descendant	is	entitled	to	his	proper	portion	of	the	entire	intestate	estate,	including	such	advancement.Code	1950,	64-17;	1968,	c.	656,	64.1-17;	2012,	c.	614.	When	a	North	Carolina	decedent	dies	without
a	valid	will,	their	assets	are	distributed	according	to	the	states	intestate	succession	laws.	In	these	cases,	North	Carolina	statutes	dictate	how	the	surviving	spouse	and	lineal	descendants	receive	the	property.	Generally,	if	the	decedent	was	survived	by	a	spouse	and	children,	the	surviving	spouse	is	usually	entitled	to	onethird	of	the	estate	while	the
remaining	twothirds	are	divided	equally	among	the	children.	However,	the	exact	formula	may	change	if	there	are	complicating	factors	such	as	half	siblings	or	disputed	paternity.	For	instance,	if	a	half-siblings	legitimacy	is	in	questionbased	on	statutory	requirementstheir	share	might	be	affected.	These	procedures	are	designed	to	protect	the	interests
of	family	members	and	ensure	that	the	decedents	assets	are	fairly	distributed.	You	should	also	be	aware	that	certain	personal	property	claims,	like	a	spousal	allowance	for	up	to	$60,000	in	some	cases,	may	be	applicable	under	North	Carolina	law.	For	further	details,	you	can	review	the	relevant	provisions	on	intestate	succession	by	visiting	the	North
Carolina	General	Statutes.Review	your	family	structure	to	determine	who	qualifies	as	an	heir.Understand	the	statutory	share	for	surviving	spouses	versus	children.Determine	if	any	complications	exist	due	to	half	siblings	or	disputed	paternity.Consider	spousal	allowances	for	personal	property	under	North	Carolina	law.Gather	any	supporting
documentation	to	clarify	lineage	and	asset	ownership.If	you	are	facing	intestate	distribution	challenges	or	have	concerns	about	your	share	in	an	NC	estate,	Pierce	Law	Group	has	experienced	attorneys	ready	to	help.	Contact	us	by	emailing	intake@piercelaw.com	or	call	(919)	341-7055	today.	What	Are	My	Options	If	I	Suspect	Mismanagement	in	a
North	Carolina	Probate	Estate?If	you	believe	that	the	personal	representative	or	administrator	is	mismanaging	a	probate	estate	in	North	Carolina,	you	have	several	legal	options	to	safeguard	your	inheritance	rights.	Probated	estates	are	subject	to	strict	procedural	and	statutory	requirements.	North	Carolina	statute	mandates	periodic	accountings,	and
all	interested	parties	have	the	right	to	information	regarding	asset	inventories	and	creditor	notices.	If	you	do	not	receive	proper	updates	or	if	distributions	appear	inconsistent	with	the	law,	you	may	request	an	accounting	and,	ultimately,	file	a	motion	with	the	probate	court	to	address	your	concerns.	Filing	a	timely	objection	can	help	prevent	improper
distributions	before	creditors	deadlines	expire.Request	a	detailed	accounting	of	the	estates	assets	and	liabilities.Review	the	probate	file	at	the	clerks	office	in	your	county.Consult	an	attorney	to	ensure	that	all	procedures	comply	with	North	Carolina	law.Prepare	evidence	of	any	discrepancies	in	the	estates	inventory	or	distributions.File	an	objection	or
motion	for	an	incourt	hearing	if	you	suspect	mismanagement.It	is	important	to	act	quickly	because	the	probate	process	in	North	Carolina	is	time	sensitive,	especially	regarding	creditor	claims	and	asset	distributions.	Pierce	Law	Group	can	help	protect	your	rightful	share	of	an	estate.	For	legal	advice	and	representation,	please	email
intake@piercelaw.com	or	call	(919)	341-7055	now.	Can	I	Represent	My	Interests	in	a	North	Carolina	Probate	Case	If	I	Reside	Out-of-State?Although	you	may	reside	outside	of	North	Carolina,	you	still	have	the	right	to	participate	fully	in	the	states	probate	process.	Under	North	Carolina	law,	heirs	and	beneficiaries	may	be	represented	by	an	attorney	or
even	self-represent	if	they	choose,	though	legal	counsel	is	recommended	given	the	complexities	of	estate	administration.	Out-of-state	individuals	should	ensure	they	receive	appropriate	notice	concerning	probate	proceedings.	This	may	involve	appointing	a	local	agent	or	protecting	their	interests	through	legal	representation	in	the	county	where	the
estate	is	being	administered.Ensure	you	are	correctly	listed	as	an	interested	party	in	the	probate	filings.Arrange	for	timely	receipt	of	all	notifications	and	accountings.Consider	appointing	a	local	attorney	to	serve	as	your	advocate.Understand	the	statutory	timeline	for	creditor	notices	and	asset	distribution.Review	any	relevant	North	Carolina	statutes
regarding	representation	in	probate	matters	by	visiting	the	NC	General	Statutes.Taking	these	steps	will	help	ensure	that	your	inheritance	rights	are	protected,	regardless	of	where	you	live.	Pierce	Law	Group	is	prepared	to	assist	with	handling	probate	matters	across	state	lines.	Contact	us	today	by	emailing	intake@piercelaw.com	or	calling	(919)	341-
7055.	How	Can	I	Protect	My	Inheritance	During	Family	Disputes	Over	a	Probate	Estate	in	North	Carolina?Family	disputes	over	inheritance	can	add	intense	stress	to	an	already	complex	probate	process.	In	North	Carolina,	when	disagreements	arisesuch	as	conflicts	with	a	spouse	or	claims	by	half	siblingsit	is	crucial	to	secure	your	legal	rights	early.
Estates	opened	without	a	valid	will	are	subject	to	statutory	distribution	rules.	In	these	cases,	misunderstandings	about	asset	distribution	or	challenges	regarding	the	appointment	of	a	personal	representative	may	occur.	As	an	heir,	you	have	the	right	to	access	probate	records	and	contest	actions	that	seem	unfair.	Information	such	as	inventory	lists	and
creditor	notices	should	be	reviewed	carefully.	If	you	suspect	that	family	members	are	attempting	to	manipulate	the	inheritance	process	or	undervalue	certain	assets,	North	Carolina	law	provides	remedies.	Reviewing	the	states	probate	statutes	can	reinforce	your	standing;	for	instance,	several	provisions	relating	to	executor	duties	are	available	on	the
North	Carolina	General	Statutes.Secure	current	copies	of	the	probate	file	from	the	county	clerks	office.Document	any	discrepancies	in	asset	listings	or	distribution	proposals.Consult	an	attorney	to	discuss	potential	claims	for	equitable	distribution.Pay	careful	attention	to	statutory	deadlines	for	objections.Consider	filing	a	motion	if	the	personal
representative	is	not	acting	in	accordance	with	the	law.Acting	promptly	can	prevent	irreversible	asset	distributions	that	might	affect	your	share.	Pierce	Law	Group	is	dedicated	to	ensuring	fair	outcomes	in	contested	probate	cases.	For	a	consultation,	email	intake@piercelaw.com	or	call	us	at	(919)	341-7055	today.	Under	the	Succession	Act,	the	term
issue	relates	to	the	natural	offspring	of	the	intestate	including	children,	grandchildren,	great-grandchildren	and	so	on.	It	also	relates	to	any	adopted	offspring	and	any	artificially	inseminated	offspring.	Where	an	intestate	dies	without	a	spouse	but	with	children,	section	127	of	the	Succession	Act	states	that	the	estate	is	distributed	equally	amongst	the
surviving	children.	If	any	of	those	children	die	before	inheriting	their	share	of	the	estate,	their	share	passes	to	any	issue	they	may	have	until	the	issue	are	exhausted.	If	they	die	without	any	issue,	their	share	is	equally	distributed	amongst	the	intestates	remaining	children.	3.Parents	Section	128	of	the	Succession	Act	states	that	where	an	intestate	dies
without	a	spouse	and	without	any	issue,	their	parents	are	entitled	to	the	estate.	If	only	one	parent	survives	the	intestate,	that	parent	receives	the	entire	estate	but	if	both	parents	survive	the	intestate,	the	parents	receive	equal	shares	of	the	estate.	4.Siblings	(Brothers	and	Sisters)	If	the	intestate	is	not	survived	by	a	spouse,	issue	or	parents,	the	siblings
of	the	intestate	are	entitled	to	the	estate	in	equal	shares	under	section	129	of	the	Succession	Act.	If	any	of	those	siblings	do	not	survive	the	intestate,	their	issue	are	entitled	to	their	share	of	the	estate	until	the	issue	are	exhausted.	If	any	of	those	siblings	do	not	survive	the	intestate	and	do	not	leave	any	issue,	their	share	is	distributed	equally	amongst
the	remaining	siblings.	For	the	purposes	of	the	Succession	Act,	no	distinction	is	made	between	half	brothers	and	sisters	and	full	brothers	and	sisters.	

How	is	an	intestate	estate	divided.	How	is	an	estate	distributed.	How	an	estate	is	distributed	without	a	will.


