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Duties	and	Responsibilities.	The	Occupational	Health	and	Safety	Act	2004	(OHS	Act)	places	general	occupational	health	and	safety	(OHS)	duties	on	employers,	the	self-employed,	employees,	designers,	manufacturers,	suppliers	and	other	duty	holders.	Duties	of	Employers:	Employers	have	a	duty	of	care	to	protect	the	health	and	safety	of	all	their
employees	while	at	work.	They	must	do	this	by	providing	and	maintaining	a	working	environment	that	is	safe	and	without	risks	to	the	employees	health.	Employers	must	eliminate	risks	by	doing	the	following:	Making	sure	all	machinery,	equipment	and	tools	are	suitable	for	their	purpose,	guarded	where	necessary	and	maintained	to	a	safe	standard.
Making	sure	safe	work	systems	are	in	place,	by	having	safe	operating	processes	and	procedures,	working	arrangements	and	measures	to	prevent	fatigue	and	stress.	Maintaining	a	safe	workplace	environment	with	adequate	facilities.	Having	procedures	in	place	for	safe	handling,	storage	and	transport	of	plant	and	substances.	Monitor	the	health	of
employees	and	their	working	conditions.	Duties	of	Employees:	Employers	put	in	place	procedures	and	work	practices	to	provide	information,	training	and	supervision	to	meet	their	responsibility	under	the	OH&S	Act.	Employees	must	cooperate	with	their	employers	efforts	by	doing	the	following:	Following	all	workplace	policies	and	procedures	to	the
best	of	their	ability.	Attend	OH&S	training	and	consultation,	and	follow	the	advice	and	instructions	provided.	Use	the	equipment	supplied	by	their	employer,	including	the	correct	PPE.	Help	prevent	workplace	incidents	by	reporting	risks	or	hazards	to	supervisors	or	managers.	[Index][Table][Search][Search	this	Act][Notes][Noteup][Previous][Next]
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Feedback	Under	the	OHS	Act2004,	employers	must	(so	far	as	is	reasonably	practicable)	provide	and	maintain	a	safe,	risk-free	working	environment	for	their	employees	(s21)	and	independent	contractors	(s21(3)).	Section20	of	the	OHS	Act	2004	provides	guidance	about	the	application	of	the	reasonably	practicable	qualifier.	Under	section20(1),	an
employer	must	eliminate	a	risk	to	health	and	safety	if	it	is	reasonably	practicable	to	do	so.	The	employer	is	only	permitted	to	reduce	a	risk	to	health	and	safety	if	it	is	not	reasonably	practicable	to	eliminate	it.	The	application	of	the	reasonably	practicable	qualifier	requires	the	balancing	of	risk	on	the	one	hand	with	the	cost	of	removing	or	reducing	the
risk	on	the	other	hand	(s20(2)	OHS	Act	2004).	Employers	must	also:	monitor	employee	health;	keep	information	and	records	on	the	health	and	safety	of	employees;	employ	or	engage	qualified	people	to	provide	health	and	safety	advice;	monitor	workplace	conditions;	and	inform	employees	(in	appropriate	languages)	of	how,	and	to	whom,	a	health	and
safety	enquiry	or	complaint	may	be	made	(s22	OHS	Act	2004).Under	section25	of	the	OHS	Act2004,	while	at	work	an	employee	must:	take	reasonable	care	of	their	own	health	and	safety	and	of	the	health	and	safety	of	anyone	else	who	may	be	affected	by	their	acts	or	omissions	at	the	workplace;	and	cooperate	with	their	employer	in	relation	to	the
employers	health	and	safety	obligations.Under	section26	of	the	OHSAct2004,	a	person	who	manages	or	has	control	over	a	workplace	must	(so	far	as	is	reasonably	practicable)	ensure	that	the	means	of	entering	and	leaving	the	workplace	are	safe	and	without	risks	to	health.	This	duty	can	extend	to	an	entity	or	person	who	holds	the	legal	authority	to
carry	out	work	at	a	site	(see,	for	example,	Keilor	Melton	Quarries	v	TheQueen	[2020]	VSCA169).Manufacturers	and	suppliers	of	plant	for	use	at	a	workplace	must	ensure,	as	far	as	reasonably	practicable,	that	the	plant	is	designed	and	constructed	in	such	a	way	as	to	be	safe	and	without	risks	to	health	when	it	is	used	for	a	purpose	for	which	it	was
manufactured.	Themanufacturer	must	also	carry	out,	or	arrange	to	carry	out,	such	testing	as	is	necessary	to	ensure	the	plant	is	safe	when	properly	used	and	must	take	appropriate	action	to	ensure	that	there	is	information	available	at	the	workplace	to	ensure	the	safe	use	of	the	plant	at	the	workplace	(ss29,	30	OHS	Act2004).	Similar	obligations	are
placed	on	the	manufacturers	and	suppliers	of	substances	for	use	at	workplaces.On	1July	2020,	a	new	offence	of	workplace	manslaughter	was	introduced	into	the	OHSAct2004	(pt5A).	A	person	who	is	not	a	volunteer	must	not	engage	in	conduct	that	is	negligent,	constitutes	a	breach	of	the	applicable	duty	to	a	person,	and	causes	the	death	of	the	person
to	whom	the	duty	is	owed	(s39G	OHSAct2004).	The	stated	intention	of	of	the	new	offence	was	not	to	impose	additional	duties,but	to	provide	a	stronger	deterrent	to	duty	holders	to	comply	with	existing	occupational	health	and	safety	obligations.	The	Occupational	Health	and	Safety	Act	2004	(OH&S	Act)	is	the	main	workplace	health	and	safety	law	in
Victoria.	It	sets	out	the	key	principles,	duties	of	employers	and	rights	of	workers	with	respect	to	occupational	health	and	safety.The	Occupational	Health	and	Safety	Regulations	2017	(OH&S	regulations)	build	on	the	OH&S	Act.	The	OH&S	regulations	set	out	the	TAFE's	duties	and	obligations	during	infrastructure	projects.Click	on	the	following	links	to
access	the	current	Victorian	OH&S	Act,	OH&S	regulations	as	well	as	other	relevant	legislation.Construction	works	undertaken	by	TAFEs	are	covered	by	the	OH&S	Act.	Key	obligations	under	the	OH&S	Act	are	outlined	below.OH&S	obligations	for	construction	projects	The	OH&S	Act	requires	that	every	construction	project	valued	at	$350,000	or
more,	designate	a	principal	contractor	responsible	for	OH&S	obligations	at	the	site	of	the	construction	works	(the	OH&S	principal	contractor).	Under	the	OH&S	Act,	the	TAFE	will	initially	be	designated	as	the	OH&S	principal	contractor	until	the	it	formally	appoints	the	contractor	(in	writing	or	otherwise)	to	be	the	OH&S	principal	contractor.Once	the
contractor	is	formally	appointed	as	the	OH&S	principal	contractor,	the	contractor	is	required	to	perform	the	following	duties:put	in	place	signs	that	are	clearly	visible	from	outside	the	workplace	where	the	construction	work	is	being	performed,	andprepare	a	health	and	safety	coordination	plan	for	construction	work	before	that	work	commences,	as
well	as	keep	the	plan	up	to	date	for	the	duration	of	the	construction	work.Further	details	of	the	health	and	safety	coordination	plan	requirements	are	outlined	in	subdivision	2	duties	of	principal	contractors	of	the	OH&S	regulations.Despite	appointing	the	contractor	as	the	OH&S	principal	contractor,	the	TAFE	will	still	have	the	following	duties	with
respect	to	OH&S:when	commissioning	construction	works,	provide	the	OH&S	principal	contractor	with	information	that	is	held	in	relation	to	hazards	and	risks	at,	or	in	the	vicinity	of,	the	workplace	where	construction	works	will	be	carried	out,	andensure	that	the	OH&S	principal	contractor	is	reporting	OH&S	correctly,	in	accordance	with	the
following	project	reporting	guidance.Workplace	health	and	safety	obligations	for	construction	projectsIt	is	important	to	note	that	the	Victorian	OH&S	Act	is	not	in	harmonisation	with	the	Federal	Work	Health	and	Safety	Act.	This	means	that	some	of	the	terminology	and	standards	in	the	Federal	legislation	do	not	completely	align	to	the	Victorian
terminology,	which	may	create	some	confusion	regarding	project	workplace	requirements.The	main	point	of	consideration	is	the	appointment	of	the	OH&S	principal	contractor.	Under	federal	legislation,	the	person	with	management	or	control	over	the	workplace	(the	contractor)	will	automatically	be	responsible	for	risks	to	the	health	and	safety	of	any
person	on	that	worksite.	However,	under	Victorian	legislation,	you	must	appoint	an	OH&S	principal	contractor	as	outlined	in	the	OH&S	obligations	for	construction	projects	section	above.	In	this	situation,	you	must	comply	with	the	Victorian	OH&S	Act	rather	than	the	federal	Work	Health	and	Safety	Act.The	following	sections	provide	guidance	on	how
the	OH&S	regulations	must	be	applied	across	each	phase	of	the	project.It	is	also	important	to	note	that	WorkSafe	will	likely	have	the	following	roles	across	the	project	lifecycle	under	the	OH&S	Act:monitor	and	enforce	compliance	with	the	OH&S	Act	and	regulationspromote	public	awareness	and	discussion	about	occupational	health,	safety	and
welfare	issues,	andpublish	OH&S	statistics.Project	definition,	funding	and	approvalsThe	main	consideration	of	OH&S	in	the	project	definition,	funding	and	approvals	phase	of	the	project	will	be	accounting	for	the	potential	risks	associated	with	OH&S	throughout	delivery.	This	may	be	done	by	including	specific	site	risks	related	to	OH&S	in	the	risk
register	and	incorporating	these	risks	into	contingency	cost	estimations	for	the	project.In	the	context	of	tender	evaluation,	OH&S	must	be	included	as	a	mandatory	evaluation	criterion	for	certain	projects	under	the	Ministerial	Directions	for	Public	Construction	Procurement.Guidance	on	whether	the	project	requires	the	inclusion	of	OH&S	as	an
evaluation	criterion	in	the	tender	documentation	is	available.Furthermore,	tender	documentation	for	projects	valued	over	$350,000,	will	likely	need	to	include	a	requirement	for	a	health	and	safety	coordination	plan	prior	to	commencing	construction	works.You	may	be	required	to	appoint	an	OH&S	principal	contractor	prior	to	commencing
construction	works	as	a	conditions	precedent.	Furthermore,	the	OH&S	principal	contractor	may	be	required	to	submit	a	health	and	safety	coordination	plan	before	commencing	work.	The	OH&S	principal	contractor	will	also	be	required	to	monitor,	maintain	and	keep	the	plan	up	to	date	for	the	duration	of	the	construction	work,	in	line	with	OH&S
regulations	and	the	contract	in	place	with	the	contractor	(assuming	this	is	the	OH&S	principal	contractor).The	TAFE	may	wish	to	review	the	health	and	safety	coordination	plan	prior	to	the	works	commencing.	Furthermore,	the	TAFE	should	ensure	that	the	OH&S	principal	contractor	is	reporting	OH&S	correctly,	in	accordance	with	the	following
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before	commencement	168.	Use	of	codes	of	practice	in	proceedings	169.	Treatment	of	improvement	notices,	prohibition	notices	and	certain	directions	170.	Things	done	under	the	old	Act	171.	Proceedings	for	offences	against	old	Act	Division	1--of	Part	11	applies	to	peedings	gs	for	an	offence	against	the	old	Act	that	are	commenced	on	or	after	the
commencement	of	this	Part.	172.	Continuation	of	certain	regulations	173.	Occupational	Health	and	Safety	(Asbestos)	Regulations	2003	174.	Occupational	Health	and	Safety	(Major	Hazard	Facilities)	Regulations	2000	175.	Offences	against	certain	regulations	176.	Regulations	dealing	with	transitional	matters	PART	15--CONSEQUENTIAL
AMENDMENTS	TO	OTHER	ACTS	177.	Accident	Compensation	Act	1985	178.	Agricultural	and	Veterinary	Chemicals	(Control	of	Use)	Act1992	179.	Environment	Protection	Act	1970	180.	Equipment	(Public	Safety)	Act	1994	181.	Magistrates'	Court	Act	1989	182.	Outworkers	(Improved	Protection)	Act	2003	183.	Petroleum	Act	1998	184.	Port	Services
Act	1995	185.	Sustainable	Forests	(Timber)	Act	2004	186.	Transport	Accident	Act	1986	ENDNOTESAustLII:	Copyright	Policy|	Disclaimers|	Privacy	Policy|	FeedbackIt	is	important	for	health	and	safety	representatives	(HSRs)	and	employees	to	be	familiar	with	the	Objects	&	Principles	of	the	OHS	Act	2004.	The	Objects	&	Principals	provide	information
of	the	guiding	purpose	of	the	OHS	Act	which	will	give	you	a	better	understanding	of	the	contents.Page	Overview	Objects	of	the	OHS	Act	(S2)The	OHS	Act	is	designed	to	provide	a	broad	framework	for	improving	standards	of	health	and	safety	at	work	to	reduce	work-related	injury	and	illness.	It	allows	duty-holders	to	determine	their	approach	to
achieving	compliance	with	the	Act.The	Act	aims	to:secure	the	health,	safety	and	welfare	of	employees	and	other	people	at	work;protect	the	public	from	the	health	and	safety	risks	of	business	activities;eliminate	workplace	risks	at	the	source;	andinvolve	employers,	employees	and	the	organisations	that	represent	them	in	the	formulation	and
implementation	of	health,	safety	and	welfare	standards.Throughout	the	Act,	the	meaning	of	health	includes	psychological	health	as	well	as	physical	health.Back	to	top	The	principles	of	health	and	safety	protection	(S4)The	2004	Act	was	varied	to	include	the	following	health	and	safety	principles:all	people	are	given	the	highest	level	of	health	and	safety
protection	that	is	reasonably	practicable;those	who	manage	or	control	activities	that	give	rise,	or	may	give	rise,	to	risks	to	health	or	safety	are	responsible	for	eliminating	or	reducing	health	and	safety	risks,	so	far	as	is	reasonably	practicable;employers	and	self-employed	people	should	be	proactive	and	take	reasonably	practicable	measures	to	ensure
health	and	safety	in	their	business	activities;employers	and	employees	should	exchange	information	about	risks	to	health	or	safety	and	measures	that	can	be	taken	to	eliminate	or	reduce	those	risks;	andemployees	are	entitled,	and	should	be	encouraged,	to	be	represented	on	health	and	safety	issues.Back	to	top	Who	is	covered	by	the	OHS	Act?	(S5	&
S6)All	Victorian	workers	are	provided	with	protection	under	this	Act.	This	includes	employees,	contractors,	sub-contractors,	outworkers	and	employees	in	State	Government	departments	and	instrumentalities.	However,	employees	of	the	Commonwealth	Government	are	covered	by	different	legislation	(more	information).	The	Act	also	provides
protection	for	the	general	public	so	that	their	health	and	safety	is	not	placed	at	risk	by	work	activities.The	2004Act	can	be	downloaded	(in	both	pdf	and	word	format)	on	the	Victorian	government	legislation	repository	website.	(Copies	of	the	OHS	Act,	other	Acts	and	Regulations	can	be	purchased	from	Information	Victoria	(1300	366	356).WorkSafe
publishes	the	Summary	of	the	Occupational	Health	and	Safety	Act	2004	A	handbook	for	workplaces,	Edition	3,	March	2025	specifically	written	to	help	duty	holders	understand	what	the	OHS	Act	requires	of	themLast	amended	April	2025Back	to	top	The	Australian	government	developed	a	series	of	health	and	safety	laws	to	help	protect	employees,
employers,	and	citizens	from	occupational	accidents.	The	original	laws	are	outlined	in	the	OHS	2004	legislation.	However,	the	laws	have	undergone	many	changes	over	the	years,	including	the	introduction	of	the	WHS	(work	health	and	safety)	legislation	and	regulations.Why	do	you	need	to	follow	these	laws?	Are	these	laws	followed	in	every	state?	It
may	help	to	understand	the	purpose	and	goals	of	the	OHS	and	WHS	acts.What	Are	the	OH&S	2004	and	the	WHS	2011	Acts?If	you	work,	you	have	likely	heard	of	the	OH&S	and	WHS	laws.	These	workplace	health	and	safety	laws	were	created	to	directly	address	occupational	hazards.	The	laws	include	protections	and	responsibilities	for	employees	and
employers	in	most	industries.The	Occupational	Health	and	Safety	(OHS)	Act	2004	includes	a	series	of	regulations	for	helping	to	identify	hazards,	perform	risk	assessments,	and	minimize	the	potential	injury	on	worksites.	Besides	protecting	workers,	the	laws	also	protect	all	other	people	who	may	be	affected	by	the	work,
including:StudentsTraineesContractorsSubcontractorsVolunteersBystandersCustomersThe	act	includes	responsibilities	handled	by	employers	and	designated	employees.	In	some	cases,	OHS	and	WHS	training	courses	are	required	before	employees	can	work	in	certain	settings,	such	as	working	from	heights	or	in	enclosed	spaces.The	OHS	2004	Laws
Were	Created	to	Promote	SafetyThe	government,	employers,	and	employee	unions	worked	together	to	create	the	OHS	Act,	which	was	created	to	promote	health	and	safety.	The	OH&S	Act	covers	most	workplaces	through	a	series	of	health	and	safety	regulations.	These	regulations	were	created	in	2007	to	help	support	the	goals	of	the	initial	OHS
Safety	2004	law.Employees	who	work	in	offices,	schools,	hospitals,	factories,	farms,	boats,	vehicles,	and	construction	sites	are	covered	through	the	OHS	Act	and	regulations.	However,	the	petroleum	and	mining	industries,	along	with	Commonwealth	government	jobs,	are	covered	through	separate	workplace	health	and	safety	laws.The	primary	goal	of
the	health	and	safety	act	is	to	help	reduce	the	occurrence	of	workplace	injuries	and	improve	the	safety	of	workers	in	various	industries.	After	the	act	was	developed,	Australia	has	seen	a	reduction	in	occupational	accidents.	However,	there	is	still	room	for	improvement,	especially	when	discussing	on-road	accidents	involving	light
vehicles.Understanding	the	Work	Health	and	Safety	2011	legislationIn	2011,	a	new	set	of	laws	were	developed	to	provide	a	more	comprehensive	approach	to	workplace	safety.	Safe	Work	Australia	developed	the	new	laws,	which	includes	the	model	WHS	Act.With	these	new	laws,	the	government	hopes	to	create	greater	clarity	surrounding	workplace
health	and	safety	regulations.	The	process	of	developing	the	new	regulations	was	detailed	and	included	a	national	review	with	over	232	recommendations.Is	the	OHS	Act	NSW	now	know	as	WHS	in	NSW?	The	WHS	was	not	legally	binding	until	the	laws	are	separately	implemented	by	the	Commonwealth,	states,	and	territories	of	Australia	(this	has
been	done	now	in	NSW)..	Most	states	and	territories	have	already	adopted	these	new	laws	(with	the	exception	of	Victoria	and	Western	Australia).The	OHS	Act	QLD	have	been	replaced	with	the	WHS	Act.	The	WHS	legislation	has	also	been	implemented	in	New	South	Wales,	the	Northern	Territory,	South	Australia,	the	Australian	Capital	Territory,
Tasmania,	and	the	Commonwealth.In	Victoria	and	Western	Australia,	the	OHS	Act	Victoria	and	OHS	Act	WA	still	remain	in	place.	Victoria	was	one	of	the	first	states	to	adopt	a	health	and	safety	act	after	the	creation	of	the	Occupational	Health	and	Safety	Act	1985.To	help	support	the	duties	of	the	new	act,	Safe	Work	Australia	also	developed	the	model
WHS	regulations.	These	regulations	support	the	act	through	licensing	and	other	requirements	for	improved	occupational	safety.With	the	approved	code	of	practice,	Safe	Work	Australia	has	also	created	practical	guides	for	maintaining	the	health	and	safety	standards	outlined	in	the	WHS	Act	and	regulations.Conclusion:	Do	the	OHS	and	WHS	Laws
Matter?The	OHS	and	WHS	laws	and	regulations	are	designed	to	prevent	accidents	and	improve	worker	health	and	safety.	These	laws	are	already	having	a	positive	impact	on	workplace	conditions	but	there	is	always	room	for	improvement.	Complying	with	these	laws	is	an	essential	step	in	promoting	better	safety.If	you	are	responsible	for	workers,
ensure	that	they	complete	their	necessary	training	requirements.	Determine	the	regulations	for	your	industry.	With	greater	compliance,	Australia	may	continue	to	experience	fewer	workplace	accidents	and	injuries.	Posted	on	19	March	2025	WorkSafe	has	released	an	updated	version	of	the	very	useful	Summary	of	the	Occupational	Health	and	Safety
Act	2004	A	handbook	for	workplaces,	Edition	3,	March	2025.For	HSRs	that	are	struggling	with	an	employer	or	manager	who	has	little	knowledge	of	the	Victoria	workplace	safety	legislation,	this	publication	is	a	great	way	to	begin	to	improve	their	level	of	understanding	and	make	safety	consultation	easier	and	more	effective.The	summary	is
specifically	written	to	help	duty	holders	to	understand	what	the	OHS	Act	requires	of	them.	There	are	sections	on	the	following	basic	topics	General	OHS	Duties	what	are	your	employers	OHS	duties	and	obligationsRepresentation	of	employees	including	setting	up	DWGS	and	the	rights	and	powers	of	HSRs	also	covers	the	issuing	of	PINs	and	directions
to	cease	workConsultation	when	and	how	to	consult	-	what	good	consultation	looks	and	sounds	like	and	how	to	get	it	rightARREOs	what	union	representatives	can	and	cannot	do	when	performing	a	site	entryIncidents	the	employers	notification	duty	when	a	serious	incident	occurs	and	the	duty	to	preserve	incident	sitesInspectors	what	to	expect	from	a
WorkSafe	inspector	visit	and	what	their	role	entailsGlossary	includes	definitions	from	the	OHS	Act	and	other	useful	terms	and	abbreviationsThis	is	such	a	useful	tool	for	HSRs	to	keep	on	hand	to	help	them	explain	how	the	OHS	Act	works	for	both	employers	and	DWG	members	when	discussing	workplace	safety	matters	with	them.Read	more:	Summary
of	the	Occupational	Health	and	Safety	Act	2004	|	WorkSafe	Victoria	[Index][Table][Search][Search	this	Act][Notes][Noteup][Download][Help]	TABLE	OF	PROVISIONS	PART	1--PRELIMINARY	1.	Purposes	2.	Objects	3.	Commencement	4.	The	principles	of	health	and	safety	protection	5.	Definitions	5A.	Extended	definition	of	employer	and
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